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The Rights of Oceanfront Property Owners in the 21st Century

'M(mlh'l\hquhn its privileges™ — and
50 does the ommership of waterfrmt property
Witk the avsership of wiaterfrod proyerty comes
4 vet of amigue property rights. But, undike other
npex of property, waterfront property abuts o
poeblic resovirce infiused with public-use rights.
Canseuently, the special rights aceonded
watterfiw property owners st be blanced
with sach pubic rights as boating, swimming
and fishing.

Idesifving these special private rights of
1se i e advwarys ey and Inas been the source of
controvensy since the foundinng of our nation. Nor
(s all winterfromt property trewted the sume. The
previse nature and scope of the priviste nights
may wiry depending on whether the waterfnt
peoperty ix oceanfint, infes frowt, soundfiont.
riverfront or kakefront,

As we search for wavs to respond to stormes,
coastal ersion amd increating demands upon
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our atpeady crowded shores, an inderstanding
of the scope and extent of the privete and pubtic
rights i ocen and inlet shorelines is becoming
e iamporns and pressing

In the next two issues of Legal Tides, we will
explains the matwre and evolation of unique rights
possessed by ocean- and inlet-front pmyerts
ovmers. These rights, often referred to as linoral
rights, have not been explored as thovoughly as
riparian rights —  term that s often associated
with lardimmers along rivers and sounds

I this first issue of Legal Tides, Joseph
Kalo, Groham Kenan Professor of Law at the
University of Nov Carlina Law School, and
Wlter Clark, Coxistal Communities and Piolicy
Spectalist at North Carvlina Sea Grisst, will bein
the joumey by explaining the origin and evltion
of littoral rights. In the next issue we will cxmine
I “artificial” additions o shorelines impuca
shoreline ownerstip and lintora rights.
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nning and Policy Center

What: Collaborative
effort between Sea
Grant, UNC Law and
the UNC Department
of City and Regional
Planning.

oal: Provide coastal
communities and local
and state policymakers
with legal and land use
planning information.
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What the Center W111 do:

Present Use Value Tax
or Deferred Tax

(1) Examine “incentive-
based” tools that will ~ help
provide waterfront

property owners and

businesses continued access

to public waters.
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What the Center will do:
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FOSTER'S QU AXS (2) Examine techniques,

HATTERAS N.C.

such as planning and
zoning, that could be used
to enhance shoreline
diversity.

These techniques generally require the political support
of local government.
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(3) Examine techniques
that might be used to generat
and/or direct funding to

purchase  waterfront access.
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The Goal

A final report including:

« A description of the issue and its magnitude.

« Three “tool kits” that can be used by waterfront
property owners, state and local governments.

 Legislative or administrative actions necessary to
add new tools.

o Additional research needs.
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Our States Waterways

« They are our aquatic highways. Their
importance to trade and commerce dates
back to the founding of the nation.

« They might also be analogized to a large
state park — areas that are owned by the state
and open to the public for their use and
enjoyment.
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Working Definition

« Proposed definition of waterfront access in
North Carolina.

“Recreational and commercial waterfront access
means a parcel or parcels of real property that
provide access to water-dependent commercial
or recreational activities to the public trust
waters of North Carolina.”
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Definition Continued

« Recreational and commercial working
waterfronts require direct access to or a
location on, over, or adjacent to a navigable
body of water. The term includes water-
dependent facilities that are open to the
public, offer public access by vessels to the
waters of the state or that are support
facilities for recreational, commercial,
research, or governmental vessels.
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Definition Continued

« Examples include: Docks, wharfs, lifts, wet
and dry marinas, boat ramps, boat hauling
and repair facilities, commercial fishing
facilities, boat construction facilities and
other support structures over the water.
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